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®RCN

RCN Telecom Svc. NY, LLP
22-15 43" Ave., 4" Floor
Longlls|and City, NY 11101

RE: FCC Form 395 Section IV
2019 Filing Year

Charge: Civil Action — RCN Telecom Services LLC d/b/a RCN Business and Bruce Abbott in United
States District Court Southern District of New York.

Charge / Docket #: 1:18-cv-00351- AT
Employee:
Filing Date: January 15, 2018

Background:

Ex-employee was hired on May 11, 2015 by RCN into the position of Sr. C1 Account Executive which is a
commercial sales position in our New York City Market. The employee was unsuccessful in this outside
sales position and was severely under performing in the role and was provided counseling and guidance.
Rather than separating the employee management reached a mutual agreement with employee to move
from the sales rep role to a Sr. Sales Operations Specialist position in September 2015 providing support
to other sales representatives and working to resolve escalated customer issues during implementation as
well at contract renewal time which he was responsible to help secure the contract renewal. With this
change in responsibilities management continued employee at his current base salary. In this new role
the employee at the time again severely underperformed management’s expectations. Employee was
transferred to new supervisor on January 18, 2016. As a result of the poor performance the employee’s
manager had to work with him closely and closely manage his day to day responsibilities to ensure that
tasks were being performed. Ultimately management held numerous one on one meetings with
employee and developed a Performance Improvement Plan which was provided to employee in March
2016. Numerous one on meeting relating to the Performance Improvement Plan continued through 2016
however employee’s performance continued to remain unacceptable with updates being made to the
improvement plan. In February 2017 employee was provided with a Final Written Warning which was
signed by both employee and management. Employee’s performance continued at an unacceptable level
and employee’s employment was separated on March 7, 2017.

Following separation the employee obtained a lawyer who reached out to the Company presenting that
the company did not handle employee’s compensation correctly and felt that we had misclassified him as
a salaried employee when in fact his position was hourly. The now terminated employee and his
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attorney presented a request for payment which the company did not agree to. As a result the employee
and his attorney filed Civil Action in the United States District Court Southern District of New York. Inthe
Civil Action employees attorney is alleging that the Company and the local market executive misclassified
the employee in his position and did not compensate him appropriately as an hourly employee and as a
result did not pay employee for actual overtime worked thus violating the FSLA and NY Labor Law
requirements and failure to provide wage notices and statement. Attorney is also seeking to bring this
claim forward as a class action law suit as others exist in this title across the company

Status:

RCN working with outside counsel has responded and submitted an answer to employees Civil Action. At
this time both RCN and employees attorney are in discovery mode and have submitted Interrogatories
and are pulling necessary documentation together as responses and objections were due on May 17%. At
this time the case continues to proceed down the legal process.

Update: Both ex-employee and their attorney continued with case as well as did company. The court

scheduled a mediation in August 2018. Both employee and company participated in a mediation session
on August 21, 2018 and the action was settled. As a result the legal action is now closed on this matter.
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